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AND TENANT—A lessor is not 
liable to invitees of the lessee 
for infuries attributable to the 
faulty planning or construction 
of the demised premises, ex- 
cept where the premises are 
intended to be used by a large 
number of persons simultane- 
ously. 

EGLIGENCE—Held, failure of 
plaintiff to observe the grease 
pit into which he stepped con- 
stituted contributory negli- 
gence under the circumstances 
here present. 

Digested from an opinion by 


Bigelow, J.A.D., rendered Dec. 14, 
@ 1949. Appellate Div. Marx v Stan- 
mdard. For appellant—Arthur J. 

Sills (David T. Wilentz, atty). 

For Standard Oil—William L. 

Dill, Jr. (Stryker, Tams & Hor- 

ne attys). For respondent 

Naught—Harvey G. Stevenson. 

Plaintiff sued to recover for 
injuries sustained when he fell 
into a grease pit in the service 
station owned by Standard Oil 
and operated by Naught as les- 
see. The station was of the usual 
design, with the pit in a room 
adjoining the office and show 
room. The grease room opened 
into the pump area by an 8 ft. 
wi entrance for automobiles 
and entrance to the office could 
be gained through a connecting 
door in the side wall. Plaintiff 
testified he intended to enter 

office through this side door 


i in going across the grease 


yom to reach the door he fell 


the pit which was unguard- 
and which was situated ap- 
ximately 15 inches from the 
omobile entrance and extend- 
towards the rear of the grease 


m. His contention was that 
premises were so laid out 

the pit is a danger to 
angers. 


Che trial court directed a ver- 
for the owner and charged 
jury: “Should you find that 
pit was open to view and 


concealed and that had 
iintiff looked he must have 
n it, then he is guilty of con- 
Dutory negligence as a matter 
law and you must find in 
vor of the defendant’. The 

returned a verdict for de- 
idant Naught and plaintiff 
Deals. 


Held: There is no implied cov- 
int by a lessor that demised 


“mises are suitable for the 
> which he is aware is intend- 
by the lessee. The lessor is 


liable to the lessee or invitees 
the lessee for injuries sustain- 
that may be attributed to the 
lty planning or construction 
the demised premises. An ex- 
tion has been made where 
premises are leased for a 
pose which involves the ad- 
ssion at one time of large 
nbers of people. A gasoline 
tion is not within the ex- 
tion. The verdict for the les- 
was properly directed. 
Plaintiff started diagonally 
SS the grease room without 
ying any attention to what lay 
ween him and the door. The 
was not concealed and it 
broad daylight. It is beyond 
pute that plaintiff would have 
the pit had he looked. Un- 
the charge the jury had no 
rnative but to find for de- 
dant. Even so, there was no 
or, for plaintiff was guilty of 
tributory negligence and the 
rt could have directed a ver- 
for defendant on _ this 


ground. 
Affirmed. 


Donges, 


ho 


J.A.D. dissenting 


Ids: 


_ The judgment in favor of the 


i€S 


See should be reversed. 


‘The effect of the charge was, 
to impose as a matter of law an| 
obligation on plaintiff to look at | 


did not look at or see the pit, 
the jury was in effect instructed 
to return a verdict for defend- 
ant. This was error. The major- 
ity likewise imposes a duty on 


all plaintiffs to make an observa- | 


tion under all circumstances. 


Our cases hold that there is no 
absolute duty on a person to look 
where he is stepping and that it | 


is not 


negligence per se for 
a traveler on foot to lift his eyes 


LANDLORD | the pit and since he admittedly | 


from the path he is traveling, 


where there are objects that may 

| attract his attention. The failure 
to look and the circumstances 
are matters to be submitted to 
the jury for their consideration 
on the question of contributory 
negligence. 

Such is the case here. Plain- 
tiff’s failure to observe the pit 
was a matter for the jury to con- 
sider, but it was not negligence 
per se for him to have his atten- 
tion focused on the door. Wheth- 
er his conduct and_ action 
amounted to contributory negli- 
gence was a jury question which 
the jury should have been per- 
mitted to decide. 


eaenesens 


South Jersey Law School 
Comes Under Rutger's 
Wing 


The Law School of the College 
of South Jersey, has entered into 
an agreement with Rutgers Uni- 
versity whereby the Law School 
is placed under the direction of 
the State University for a period 
of one year, to be conducted as 
an element of the Rutgers School 
of Law in Newark. The entire 
south Jersey institution will be 
absorbed into the Rutgers organ- 














ization next September if the 
State Legislature adopts. the 
necessary legislation. In that 


event, the school at Camden will 
be operated as a branch of the 
Law School in Newark. 

The arrangement was brought 
about primarily because the 
School of Law at Camden could 
not obtain accreditation from 
the American Bar Association 
because of inability to meet cer- 
tain established standards. 
cordingly, under 


Court rules, students attending 


GOOD TITLE 


By Albert Schwartz 


in the N. J. Law Journal 
No. 35) that 


refute it. 


from them by fraud or force,/ Rehovoth 5; Nathanyah 4; Had- 
that the proprietor’s title based | erah 6; and Nahariyah 1. | 
upon the royal grant to Berkly| 
& Cartaret was invalid because | 
the | 


of its dependence upon 


principle of conquest, and that| 
finally the statutes of limitations | 


are not good grounds for the 
validity of titles. 
The first point is the ignoring 


of the law and its process and 
the substitution of the concept 
of certainty. In the absence of 
certainty, the conclusion is made 
that titles are bad. But what is 
decided in a law court or an 
opinion is not the principle of 
mathematical certainty but a 
legal conclusion based upon the 
probabilities. Probabilities gov- 
ern cases. 

An opinion as to the title to 
land is 
other proceeding at law. It 
true that the avoidance of liti- 
gation is the goal. The purpose 
of the search to come to a 
conclusion as to good title. But 
this is only a conclusion, an in- 
formed opinion, from the facts 
of the record and the attendant 
documents and circumstances. 
There is no mathematical cer- 
tainty that there are not other 
facts outside the record or other 
documents, or the conclu- 
sion drawn from these facts will 
ultimately be supported by the 
court applying the same legal 
principles or ca that the law- 
yer now gives. Alexander Ham- 
ilton gave an opinion as to 35 
million acres in t Yazor Land 


iS 


that 
Lid | 


ses 


h 





Ac-| 
our Supreme} 


the school would not have receiv- | 


ed credit therefor toward their 


admissions to the state Bar Ex-| 


aminations. 


Bergen District Court 
Assignments 


Judge John D. Lynn, Presiding | 


the Bergen County 
District Court, has announced 
the following assignments for 
the period extending from Jan- 
uary lst. 1950 to March 3lst. 
1950: 

Part No. 1—Englewood—Judge 
Joseph W. Marini. 

Part No. 2—East Rutherford— 


Judge of 


Judge Dominick Marconi. 1 th 
‘department for Indian Affairs is 


| still functioning. This is history 
and not on the plane of 


Part No. 3—Hackensack— 
Judge John D. Lynn. 

Part No. 4—Ridgewood—Judge 
Arthur J. O’Dea. 


Benjamin P. Galanti. 


| able. 
| historian such a 


‘between 1650 





conspiracy case, while many 
prominent yers gave con- 
trary opinions. The title was 
passed upon by John Marshall 
in the U. S. Supreme Court 
which upheld the title. The 
mathematical rtainty formula 
is not our test we can have 
good titles under the law where 
; the probabilities are with us and 
bad titles where the law and the 
| probabilities are against us. 

As to the Ind titles. That 
fraud and tricl had_ their 
place in the change of title from 


| Indians to whites is unquestion- 
meaning | 


well 
s Wm. Nelson in 
-rson says that 


Though 


his History of Pat 
every acre in N. J. was voluntar- 
ily surrendered by the Indians, 
knowing human nature we know 
that fraud and force were used 
1750 in the 
dispossession of the Indians. But 
this is an old 
thoroughly discussed in the cen- 
tury following its occurrence. 


ri 
A 


an 
All’ 


story 


The American people did some- 


thing for the Indians, and the 


' lands. 
Part No. 5—Westwood—Judge —— 


and their effect on the title to 


(Continued on page 5, col. 4) 


A statement was recently made| /’alestine, 16 E 66th St., N. 
(1948 
there is no such 
thing as a good title to land in 
New Jersey. I propose to examine | la 
this statement, its proof, and to| 


The arguments are; the ab-|as follows: 
sence of mathematical certainty, | 
'that the Indian titles were filched | Haifa 


no different from any| 
is | 


which was | 


the laws | 


| protection afforded by the pres- 


~ NOTES°ON THE LEGAL PROFESSION IN ISRAEL 


| (Released by the Jewish Agency for 
¥o28) 


The Bar 


The Bar in Israel is a body of 
wyers, some 750 strong, spread 
over the three principal cities, 
| with a few in the country towns, 


Jerusalem 140; Tel Aviv 450; 
125; Petah Tikvah 7; 


There is no division into for- 
ensic and preparatory lawyers 
as in 
|England. Practising lawyers are 
icalled advocates (Orchei-Din), 
\like attorneys in America. By 
|law they have four tasks: to ap- 
pear in court for clients, to draw 
legal documents, to advise cli- | 
ents, and “to do anything else 
which an English barrister or 
solicitor may do” (Advocates 
Ordinance 1938). 

Technical facilities in Israel | 
are limited. Owing to the great 
housing shortage, a chronic 
shortage in an immigrant coun- 
try, average office space is far 
from generous, but dear. Librar- 


Thirteen Pass November 
| Counsellors Exams 


| (barrister and _ solicitor) 











| 





The State Board of Bar Exam- 
jiners has submitted to the Su-| 
| preme Court the names of the! 
| attorneys who succeeded in pass- | 
ing the November counsellor’s | 
examinations. Only _ thirteen} 
| candidates were certified for the | 


ies are often shared between 
lawyers. A few lawyers are in 
partnerships, but most are on 
their own, and share with their 
neighbors certain overhead ex- 
penses such as office space, 
clerks, telephones, etc. Staff is 
expensive. A good typist costs IL 
50 ($150) a month, and a clerk 
or young lawyer receives more. 


Incomes and Expenses 

The average advocate can earn 
enough in his profession to live 
a middle class life, without lux- 
uries. But it is well nigh impos- 
sible for the ordinary lawyer 
here to get rich on his purely 
legal work. Incomes vary of 
course. Some of the big advo- 
cates make several thousand a 
year net. (Not more). The 
majority of advocates, however, 
earn about IL 60 to IL 90 per 
month. 

A knowledge of Hebrew, spoken 
and written, is a sine qua non 
for practice in Israel. It can best 
be acquired on the spot here in 
daily exercise, provided the new- 
comer shows a will to learn and 
speak it, and provides himself 
abroad with a basic knowledge 
of the language and its gram- 
mar and spirit. One cannot 
over-stress the need for acquir- 
ing such a basic knowledge while 
the prospective immigrant is 
scill in the Diaspora. 


Entry To Bar 
Entry into the profession is by 
license, given by the Law Coun- 
cil to those who have passed the 
local law exams. Beginners in 
the law take a five years course 


counsellor’s license. It was, e€x-|at the Government Law School 


| cluding the war years, one of the | 
/smallest groups on record. 
Those who passed are: 

William E. Bardusch, Jr. 
Salvatore E. Capozzi 
William K. Dickey, Jr. 
Arthur W. Ericksen 
Marten L. Haines 
Malcolm B. Hoyt 
Irvine B. Johnstone, Jr. 
Sidney Krieger 
Edward S. Miller 
William B. Rosenberg 
Thomas L. Smith 


in Jerusalem. 
leign legal qualifications (admis- 
}sion to a recognized bar or de- 
;gree of a recognized university) 
|—and they are a majority in an 
‘immigrant country—need merely 
pass a special examination, and 
do two years qualifying service 
in an Israel law office in order to 
|be admitted to the 
| foreign law examination is by no 
means an easy affair. 
high standard of detailed knowl- 
edge in various branches of the 
current law, and is above all a 


Those with for- 


Bar. This 


It sets a 


memory test for detail. The 
subjects examined in are: 
Mejelle, Land Law, Criminal 


Edwin M. Stokes 
Edward L. Webster, Jr. 
Dickey, Ericksen, Haines, 
Johnstone, Krieger, Miller, Smith 
and Stokes have already been 
sworn in as counsellors. 


Unsatisfied Judgment 
Fund Setup Sought 











Boston (ACCN) Establish- | 
ment of a motor vehicles unsat- 
isfied judgment fund for the 
|payment of judgments arising 
from accidents caused by un- 
identified hit-and-run drivers is 
proposed by a bill filed for con- 
sideration by the 1950 Massa- 
'chusetts legislature. 

The measure was offered by | 
Sen. Joseph A. Melley, Chelsea ; 
| Democrat, who unsuccessfully | 
| sponsored a similar bill during | 
| the 1949 legislative session. The 
| bill is designed to broaden the 


|i 


1 


ent Massachusetts compulsory |] 


insurance ‘law. 
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Season's Greetings 


TO THE BENCH AND BAR 
FAFA IOLESESOFOIOS: 





THE NEW JERSEY LAW JOURNAL EXTENDS 


i 


Procedure, Civil Procedure, Crim- 
inal Law, Commercial Law, Maj- 
or Israel Ordinances. 


The level of this examination 


was raised in the 1930’s, when 
the influx of Central European 
intelligentsia created a surfeit of 
continental lawyers in this small 
country. 
School is nct now functioning, 
|but law students can prepare at 
the High 
Economics in Tel Aviv, and with 
several well-known private tea- 
| chers. 
examination and 
law examination are about to 
|be replaced by a course of stud- 


The Government Law 
School of Law and 


Both the Law School 
the foreign 


es at the Hebrew University in 


Jerusalem, whose Faculty of Law 
will soon be opened. 


Density of Bar 
The crowding of continental 
awyers into the profession is no 


longer the problem it used to be. 
Many of the Central European 


awyers who immigrated in the 


1930’s are approaching an age at 
which their actual practice can- 
not for long continue. 
the young generation, few have 
the overseas practical experience 
which so much widens the scope 
and views of a lawyer and set 
him a higher standard of legal 
thinking 
*| World War II and the Israel de- 
fense war have thrown back the 
follow-up of a new well-trained 
legal generation. 
question naturaily suggests it- 


Among 


and legal conduct. 


Even so, the 








(Continued on page 3, col. 4) 
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DIGESTS OF RECENT OPINIONS 


WORKMEN’S COMPENSATION | 
—When a compensable accident 





her right chest and breast and 
an aggravation of preexisting 


produces a total 
disability, our law allows the 


same compensation therefor 


whether it was the accident 

alone that caused the disability 

or the accident in conjunction 
with a preexisting condition. 

—Total permanent disability al- 
lowed for accident which ag- 
gravated preexisting psycho- 
neurosis into incurable insan- 
ity. 

APPEAL—The Appellate Division 
should not make new findings 
of fact unless it is well satisfied 
the finding below is a mistaken 
one. 

Digested from an opinion by 
Bigelow, J.A.D. rendered Dec. 7, 
1949. Appellate Division. Vanden- 
berg v. De Kuyper & Son. For 
appellant; Everitt Rhinehart 
(John W. Taylor, atty.). For re- 
spondent; Aaron Gordon (Jacob 
R. Friedman, atty.). 

Respondent, while employed 
by appellant was struck on the 
chest by a heavy case. She filed a 
petition for compensation and 
after hearing, the Bureau on 
Dec. 6, 1945 awarded her 20% of 
total on finding that she was 
suffering from a contusion of 
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AVAILABLE 





Ex. = NATIONAL NEWARK BLDG. 
44. Commerce St. ‘Newark, N- 


os 





Consult “MOHAWK” for 
G. I. Home Loans 








permanent 


psychoneurosis. She had_ been 
admitted to the Hudson County 
Hospital for Mental Diseases on 
June 16, 1945 and was paroled 
| after two weeks. On January 21, 
| 1946, she was returned to the 
| hospital and has remained there 
‘since, incurably insane. In Jan- 
uary 1947 the petition herein was 
filed for additional compensa- 
ition. The Bureau dismissed the 


petition. On appeal the County , 


Court reversed and judgment for 
;total permanent disability was 
entered. The employer appeals. 
| Appellant contends: (1) the 
| judgment of Dec. 6 is conclusive 
'and since the court there found 

a preexisting disability of 25%, 
only 75% of the present disability 

could be due to the accident, 

(2) the evidence shows a pre- 
existing disability of 25% and 
hence the judgment for 100% 
, disability is erroneous, (3) appel- 
llant did not prove her mental 
condition is a result of the acci- 
, dent. 
| Held: 1. The judgment of Dec. 
6 contains no finding or adjudi- 
cation of a preexisting disability. 
It recites only an aggravation of 
a preexisting psychoneurosis 
producing a 20% permanent dis- 
ability. 

2. It may be assumed that her 
condition impaired her earning 
| capacity. But where the accident 
lis the proximate cause of the en- 
| suing disability recovery may 
| be had though disability would 
not have resulted or would not 
; have been as great had there not 
jbeen the already existing im- 
‘pairment. In most cases, com- 
pensation has been allowed for 
|the full disability existing after 
| the accident without question as 
|to whether the employee was al- 
ready partially disabled by di- 
sease. 

Preexisting disability is a ma- 
terial factor in so far as the 
“One Percent Fund” is concern- 
'ed. But by amendment (P.L. 1940 
P £88) cases like the one here in- 
volved, that is cases in which 
permanent total disability re- 
sults from aggravation by a com- 
pensable injury of a preexisting 
non-compensable disease, are 
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| excluded from the operation of Nymerous 


the fund. 

' When a compensable accident 
produces a total permanent dis- 
ability, our law allows the em- 
ployee compensation in the same 
amount whether it was the acci- 
cent alone that caused the dis- 
ability, or whether it was the ac- 
cident in conjunction with a pre- 


existing condition. The preexist- ' 


ing mental condition and any 
disability that may have existed 
are no basis for denying re- 
|spondent compensation for total 
disability. 

(3) The original judgment of 
the Bureau found that the ac- 
cident aggravated the neurosis 
and produced a 
The evidence on the _ second 
proceeding was nearly evenly 
balanced. While this court may 
under Rules 1:2-20 and 4:2-6 
make new findings of fact, the 
power should be sparingly exer- 
cised. A finding of fact below 
should not be disturbed unless 
the appellate court is well satis- 
fied that the finding is a mistak- 
en one. Such is not the case here. 
| Affirmed. 


er 
PRACTICE — Under Rule 3:41-2 
the Judge sitting without a 
jury may grant a dismissal on 
defendant’s motion at the end 
of plaintiff’s case or may re- 
serve decision thereon, direct 
defendant to proceed, and 
grant the motion at any stage 
thereafter when it is clear the 
circumstances so warrant. 
Digested from an opinion by 
McGeehan, S.J.A.D. rendered 
Dec. 19, 1949. Appellate Div. Ucci 
v. Ucci. For appellant—Charies 





M. Grosman. For respondent— 
Leon W. Kapp. 
Plaintiff sued for divorce 


ery. Defendant and the alleged 
correspondent entered denials. 
T-ial was had on May 2, 1949 and 
at the close of plaintiff’s case, 
defendant moved for dismissal. 
The Judge reserved decision on 
the motion and directed defend- 


defendant took the stand and 
after lengthy direct and cross 
-xamination, the trial day ended. 
The Judge then stated: “There 
will be an adjournment of this 
cas® until June 30th, with the 
that the Court 





understandin2 
will be happy to give you an 
rlier date if the calendar 
On June 10 the Judge 
counsel he had conclud- 
d to dismiss the complaint and 
judzment of dismissal was en- 
tered June 13. Plaintiff appeals 
Hela: 3:41-2 provides 
that at the conclusion of plain- 


treaks.” 


advised 





Ta 
muie 


tiff’s case defendant may move 
for dismissal without waiving 
his right to offer evidence and 
that the court sitting without a 


jury may then render judgment 
against the plaintiff or may re- 
serve decision thereon until the 
close of all evidence. 

There can be no question of 
the power of the judge to grant 
the motion on May 2 or as he did 
on June 10, had it not been for 
the fact that part of defendant’s 
case was put in before determin- 
ation. Plaintiff contends that 
when the Judge permitted de- 
fendant to offer evidence, he 
lost all power to grant the mo- 


tion until the close of all evi- 
Gence. She claims she was de- 
prived of her right to offer re- 


buttal testimony. 

The power granted the judge 
is that he “may decline to render 
any judgment until the close of 
all the evidence’. Implicit in this 
is the power to grant the motion | 
at any stage of the case subse- 
quent to the closing of plaintiff’s 
case and prior to the close of all 
evidence, when the circumstanc- 
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Taxes in New Jersey 
Trenton (ACCN) — Numerous}; mendations to 


disability. | 


|opinion rendered Dec. 


charging defendant with adult- | 


ant to proceed with his case. The! 


proposals for new and increased 
taxes to meet New Jersey’s 
mounting government and school 
costs were taken under advise- 
ment after an all-day hearing 
by the State Tax Policy commis- 
sion, which will submit recom- 

a 
es clearly warrant such action. 
To hold otherwise would result 
in unjustifiable waste of time in 
any case in which it is clear that 
dismissal should be 
Such was the case here. 

Affirmed. 














DIVORCE — Under R.S. 2:50-37 | 
the court has authority pen- 
dente lite to direct a husband 
to vacate the apartment pre-| 
viously occupied by the family 
and surrender same to his wife 
and children. 


Digested from a per 


curiam 


granted. | 


| legislature. 


Proposals Offered for New and Highe 


the 1950 stat: 


Although not expected to rec- 


ommend the enactment ofj ger 


|}eral sales or income taxes, 1} 


| commission, headed by Dr. Jo 


edly considering a number 
alternative revenue raisi 
measures, including: 
—A gross ton-mile 
heavy trucks 
$5,000,000 a year. 
—A 1-cent increase 
|} State’s 3-cent-per-gallon 


tax 





in 


ga 


jline tax, to yield an additio 
| $10,000,000. 


—A penny increase in 
State’s 2-cent levy on a pack 
cigarettes, to bring in about ¢ 
000,000 more. 

Indications were that furtr 
diversion of highway funds 
general governmental purp: 
also would be considered, e 





16, 1949. 
Appellate Div. Burger v. Burger. 
For respondent — Louis Gluck. 
For appellant—Jack Prizzia. 
In a wife’s suit for divorce, the 
Court, pendente lite, gave her| 
custody of the three children, | 
ordered the husband to pay $35 | 
a week for maintenance, and di- |} 
rected him to vacate the apart- | 
ment where the family had pre- |} 
viously lived and permit his wife | 
and children to live there. The 
husband appeals. 


Held: On the facts the award} 
for support was fair and reason- 
able. 

Appellant argues 
had no_ authority 
him surrender his apartment 
No question of rent is in- 
volved as the wife admits she 
must pay that. R.S. 2:50-37 au- 
thorizes the court to ‘make such | 
order touching the alimony of 
the wife and also touching the 
care, custody, education and_| 
maintenance of the children”, 
aS may be reasonable and just. 
Usually this takes the form of 
an allowance of money but in 
principal it is a method of en- 
forcing the husband’s duty. Here 


the court 
to make} 


|is estimated at 


though such a course might 
sult in curtailed federal high 
aid. 

The commission is expected 
recommend at least anot!) 
year’s study of long-range re 
edies for the state’s fiscal pr 
lems and offer alternative ; 
posals for interim budget-t 
ancing. 

State budget requests for 
year starting next July 1 
some $230,000,000, an increas: 
$70,000,000 over the amount 


| propriated for the current fi 


vear. Even if spending is he} 
this year’s level of $160,000,0( 
least $18,000 
in new revenue will be needs 
The state’s revenue nes 
would be further increased if ' 


| legislature yields to demands 


further state aid to schools, 
proposed by various educatio 
and civic groups. Such propo 
could be met only through a g 
eral sales or income tax, 01 
reimposition of a state scl 
tax on property, a commis: 
source was quoted as saying 
Many of the witnesses at 

commission’s hearing agree 
the need for a broadening o 

tax base to equalize the bu: 


the care of three very young] but they differed widely 
children was the determining|how that should be ac 
factor. Mrs. Burger had been liv-| plished. 

ing with one child at her par-| During the hearing man\ 
ent’s small home and Mr. Bur-| ferent types of revenue rai 
ger had the other two children] measures were suggested. 
at the apartment. He asked the| Spokesmen for some er 
court to direct his wife to tak?/ including the State Chamb«s 
charge of all three children. Un-|Commerce and the State 
der the circumstances, the order! payers Association, strong] 
was well within the court’s stat-| posed any new or increased t 
utory authority. until all possitle economies | 


Affirmed 


been effected. 
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SIGNATURES ON CORPORATION INCOME 
TAX RETURNS 


By Martin L. Fleischman, C.P. A. 


Attorney at law 
Section 52(a) of the Internal 


‘The return shall be sworn to 
-—y the president, vice-president, 
pr Other principal officer and 
py the treasurer, assistant trea- 
purer, Or chief accounting of- 
scer.” ° 

Every Revenue Act has carried 
his sentence’ without change, 


pxcept that the clause “or chief | 


kecounting officer’ was added 
by the Revenue Act of 1934. 

Failure to observe the strict 
e€quirements of the Statute may 
ead to serious consequences, 
amely: 

(1) The return, although 
ptherwise in compliance with 
he statutes, may be considered 
Bh “so-called return’* and the 
statute of limitations will not 
begin to run. 

(2) Even if the “defect is cur- 
pi”,’ the twenty-five per cent 
penalty imposed on the total tax 
for failure to file the “required” 
eturn may be incurred. 

' The Bureau of Internal Re- 
venue early took a realistic stand 
by issuing aie ruling’ that 
where the treasurer or assistant 
treasurer is the only officer 
available, it is sufficient com- 
pliance with the statute if he 
signs and swears to the return 
fas such treasurer or assistant 
treasurer, and then signs also 
for the president, vice president 
or other principal officer. 

In an early Board of Tax Ap- 


Bpeals case* a return was sign-| 


ed and acknowledged by the 
treasurer only. The Board held 
“thus was in 


statutory provisions respecting 
the making of income and ex- 
cess profits tax returns.’” 

In Indiana Rolling Mills Co. 
the return was signed and 
sworn to by the vice president 
and secretary. The Board held 
that the word “shall” in the 
statute was not, by statutory 
a areriet arias of Federal In 


stutes that the ord 
inctively. 47.28 (note 92 





1916: See. 239. 1918. 192 
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Revenue Code reads as follows: | 











|construction, meant to be man- 
datory; that under such strict 
interpretation as advanced by 
the Government, the statute of 
limitations would never run 
against honest returns, for the 
Board added: “We are not per- 
suaded that this was the inten- 
tion of Congress.” 

The Indiana Rolling Mills case 
| served as the authority for the 
holding in J.F. Anderson Lum- 
ber Co. on the same set of 
facts; except that in the latter 
case, the treasurer, whose office 
was a nominal one, was, in ad- 
dition, totally incapacitated. 
With respect to these two cases, 
Merten’s holds that “This view 
represents a reasonable depar- 
ture from the specific require- 
ments of the statute.’” 

Shortly after the decisions in 
the Indiana Rolling Mills and 
Anderson cases, the leading case 
|of Lucas V. Pilloid Lumber Co? 
was decided. The court in that 
case held: 


(1) An unsigned and unverifi- | 


ed return is a “so-called” return 
and the statute of limitations 
does not begin to run. 

(2) That the acceptance and 
| holding of such a return for sev- 
|eral years does not indicate the 
| Waiving of such a defect. 

Shortly thereafter, there fol- 
lowed the decision in Ethel D. 
Company which held that 
Lucas V. Pilloid was not in point 
where the return was signed by 
the president and_ assistant 
secretary. The Board cited In- 
diana Rolling Mills and Ander- 
son as controling its decision to 
support the return as a proper 


one to start the running of the} 


statute of limitations. 


The decisions to this point 


were, in essence, a practical ap-| 


proach to the situation. There 
followed the case of Uhl Estate 
Co.- in which two unverified 
returns were _ involved. The 
courts permitted the deficiency 
to be assessed after the statute 
of limitations would normally 
have run, and in addition, per- 
mitted the assessment of the 


is ‘iJ twenty-five per cent penalty. The 


corporation here was a realty 


‘:|holding company, all of its stock 
|being held by one George Uhl. 


The company had its principal 
office in San Francisco. George, 
however, was a resident of Los 
Angeles. George’s brother 
Adolph, who was a former stock- 
holder and officer in the com- 
pany lived in San Francisco. The 
|}accountant, who practiced in 
San Francisco, prepared the re- 
turns and presented them to 
Adolph. Adolph, in turn, trans- 
mitted them by mail to George. 
|George was president of the 
company. This was the only of- 
fice created. George signed the 
returns as president, but his 
}signature was not verified. The 
returns were then sent back to 
Adolph who signed and swore to 
the returns as “treasurer”. The 
Board stated: 
| “The record shows that the 
| petitioner had only one officer 
when the returns were 
filed, namely a president—-——. 
| It is not necessary to determine 
whether a return signed and 
|}sworn to by one officer of a 
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corporation, who is the only of- 
ficer, is a return which meets 
the requirements of Section 52 
(a) 

“The returns of petitioner do 
not meet the express require- 
ments of the statute that the 
information thereon be furnish- 
ed under oath.” 

The soundness of the Board’s 
view in this case cannot be chal- 





lenged. However, the Circuit 
| Court, on appeal, citing Luc- 
as V. FPilloid, used much 


stronger language, coupling ver- 
ification with signature require- 
ments. Thus: “The requirement 
of verifications by both pres- 
ident and treasurer is manda- 
tory. —A ‘so-called return’ 





‘required’ (boldface supplied)— 

“We cannot agree that the 
failure to have the signature of 
a treasurer or equivalent agent, 
who is customarily the one 
familiar with corporate accounts 
and the absence of any verifica- 
tion, much more that of two of 
the corporate officers, did not 
go to the essence of the ‘requir- 
ed’ return.” 

The first case involving only 
one verified signature, namely 
that of the treasurer alone, was 








not verified by anyone and not| of life. 
signed by a “treasurer or assist-| cautioned that figures alone do |#4ministrators. Frequently senior 
ant treasurer is not a return! not truly convey the comparative | 2d junior officials are primarily 


Notes on the Legal 


(Continued from page 1) 





self whether the legal profession 
in Is is over-crowded or not. 
If one divides the number of 
lawyers, practising and other- 
wise, in Israel today by the total 
population of the state, one finds 
|a ratio of one lawyer to every 
1,400 heads of population. This 
can be compared with one lawyer 
to 4,500 in France, one to 2,600 
in Belgium, one to 2,000 in Eng- 
land, but one to 560 in New York 
State (1928). It is estimated 
that about 600 of the enrolled 
advocates are in actual practice 
in Israel, the rest being in Gov- 
ernment service and other walks 
It must, however, be 





crowding in the profession since 
much depends on the social 
structure of the country and on 
the special working of the legal 
system concerned. 

While there is by no means a 
dearth of lawyers here, a good, 
go-ahead man will always easily 
find his place. And if he brings 
with him a few good overseas 
contacts, who can provide a be- 
ginning basis for his practice, 
such as a few overseas investors, 





met in Burford Oil Co. v. Com- 
| missioner."' On the authority 
;O0f Lucas V. Pilloid Lumber and 
|Uhl Estate Co. (case involving 
| unverified signatures), the court 
| sustained penalties. The court 
|held that the language of Sec- 
| tion 52 was mandatory and “pro- 
| vides that the return shall be 
sworn to by the president, vice- 
|president and by the treasurer, 
|assistant treasurer, or chief ac- 
|counting officer.” 

Two recent 1949 tax court 
cases, decided by the same judge 
(Kern), are worth reviewing. In| 
the first case, A. Brigham Rose" | 
the court noted: “Among other | 
Gefects, the returns prepared | 
— were signed only by ‘A. 
Brigham Rose’, the one for 1939) 





or people doing business with 
right. The courts are taking a 
narrow and impractical view of 
the situation particularly as it 
applies to the small closely held 
corporation. Many such _ sole 
owners will be put into the posi- 
tion of having to disclose their 
financial affairs to “dummy” 
officers. That is, if they are 
fortunate enough to be able to 
obtain a “dummy” who is will- 
ing to subcribe his name. It is 
a known fact that closed corp- 
orations are, as a rule, one-man 
organizations. The one man is 
usually president and treasurer 
supplemented by a “dummy one- 
day” secretary. 

The Supreme Court may fin- 
ally have to be called upon to 








carrying the designation after|rule on this matter taking cog- 
his name of ‘Pres.’ Hence they |nizance of the manner in which 
did not comply with the statu-|closely held corporations are 
tory requirement as to execution | usually operated. Although Lu- 
of corporate returns. |cas V. Pilloid is frequently cited 

“The so-called returns here/in this instance, it can hardly 
filed were inadequate and were|be considered a precedent since 
not ‘returns’ under the statutes.|that case did not pass upon 
Burford Oil Co. 4 T.C. 613 Aff’d.|signature requirements except 
153 Fed (2d) 745. The failure to/|as it applied to an unsigned and 


;, with Burford Oil Co. 4 T. C. 613, 


MUVAHADAADADADAUEGANNOEUUODODAUEUAOADANOEOENUONODOUOUONNOGOOOGEON 


have the treasurer’s signature,| 
or the signature of an equivalent | 
agent goes to the essence of the 


‘required’ return and the pen-| 
alties determined by the res- | 
pondent must be upheld. Uhl} 


Estate Co. V. Commissioner, 116} 
Fed (2) 403.’ 

In the second recent case, F. 
Jacobus Transportation Co., 
Inc.” the Commissioner denied 
having received the return of 
the corporation. The corpora- 
tion through its assistant sec- 
retary attempted to prove that 
the return had been filed. The 
testimony disclosed that the re- 
turn was signed by the assist- | 
ant secretary alone, but the 
signature had not been verified. 
The court said: “Whatever the 
result may have been if the only 
lack in the return were the ab- 
sence of the president’s signa- 
ture, under the circumstances 
here disclosed, cf. Indiana Roll- 
ing Mills Co. 13 B. T. A. 1141,| 


aff'd (C. C. A-5) 153 Fed (2d) Largest title plant in the State 

745, the principle is well es- 

tablished that an _ unverified COMPLETE, COOPERATIVE 

corporation return is not a re- 

turn required by the statutes.” STATEWIDE SERVICE 
The pendulum in these cases * 


has thus swung far over to the| 


Salsbury’s Labor 
14. 153 F (2) 745 af s 47. C. 613 
15. C. I 1 0 (M) Jan. 6, 1949 
16. ¢ ‘ H. I 6, 902 M) Mar. 29, 
re 
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unverified return. 


Profession in Israel 


a! Israel, it will not be long before 


|he will find his feet at the local 
Bar. Also, the mass immigra- 
tion of one-quarter million Jews 
per year, practically none of 
whom are lawyers, very soon 
|creates an immense need for 
/more lawyers, especially in the 
new centers of Jewish settle- 
ment. 

| Administrative Work 

| Apart from free legal practice, 
public and municipal adminis- 
tration in Israel, as well as busi- 
ness, are alternative fields in 
| Which persons with legal training 
|from abroad may find their right 
| place. There is in Israel a marked 
| absence of trained professional 





|party appointments, and not 
|natural born executives. Very 
| Often they lack proper training, 
| especially legal. A knowledge of 
| legal concepts is a great advant- 
age in public administration. 

In order to enter this adminis- 
trative career, all the above re- 
/quirements apply, except the 
| Passing of the local law exam- 
|inations and the 2 years’ service 
with a law firm, unless the en- 
|gaging authority insist on hav- 
|ing a qualified lawyer. But again, 
/a knowledge of Hebrew is quite 
‘indispensable. Persons who pos- 
| S€SS both legal training and ad- 
|ministrative experience in other 
countries, should certainly be of 
|great use in the administration 
of this country. 

The foregoing is nierely an 
; Outline in brief of the legal pro- 
|fession in Israel. In order to 


‘gain a really sound idea of the 
'state of the profession, it would 
be best for those interested in 
doing law in Israel, first to come 
|over on a visit and to see things 
for themselves. 
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NEBRASKA BAR INSTITUTES ACTION AGAINST 


Held Basis For AMERICAN ARBITRATION ASSOCIATION 


Restrictive Covenant | 
Damage Suit | 


High ices | , 
~ Caant Sates |the courts as constituting the} fee. 


| unauthorized practice of law, in| 


Missouri 
Rule Action Not Affected by 
Fourteenth Amendment 


Jefferson City (ACCN) — Re- | Nebraska. The plaintiff is the|Laws of Nebraska. 
strictive covenants on real es-|State of Nebraska ex rel. Nebras- 
tate can be made the basis for | «a State Bar Assn, Inc., and|caused to be printed and (Gis 


damage suits, it has been rule 
by the Missouri Supreme court. 
The opinion was handed down Under the Laws of the State of|zens of Nebraska to enter i:: 
in four suits filed in Jackson New York, and Harry J. Andrews, /|contracts requiring a submiss 
county involving the right of |} Manager of the Omaha Office of judicial controversies to 


Negroes to occupy real estate in| ‘hereot. 


Kansas City despite such coven-| 11.45 the defendant Association, 
ants. | while claiming to follow the com- 

The U. S. Supreme court ruled | mon law procedure for arbitra- 
last year that real estate deed) tions (which is generally approv- 
agreements not to sell or lease|/ed by the courts, the Bar, and 
property to persons of a particu-|and the Statutes and Laws of 
lar race are not enforceable in! Nebraska) has gone further than 


| bitration clauses are legal, efi 
|tive, and binding and enfor:e 
}able under the laws of the Site 


























The Report of the Ackerson Committee 


The Report of the Supreme Court’s Committee on Problems of 
Pre-Trial Conference and Calendar Control, printed in full in last 
week’s Journal, is the result of a painstaking and thoughtful study 
of pre-trial procedure in New Jersey during the past year. It is, by 
far, the most valuable discussion of the subject available, and the 
newly promulgated pre-trial rules attest its importance. 

If it is true that the pre-trial hearing in New Jersey has not 
become one of the most useful and integral parts of our system, 
that fact results from the failure of some judges and lawyers to 
understand the practice and to recognize its benefits. The theory 
of the pre-trial hearing is sound, but without cooperation in the 
administration of the procedure by both the bench and bar very 
little can be accomplished. This fact is recognized in the Report 
and many detailed practical suggestions designed to bring about 
understanding and to increase participation are set forth. If the re- 
commend¢gations are conscientiously followed, the pre-trial hearing 
will become in fact an important procedural device in the accom- 
plishment of the expressed purpose of the new rules “to render the 
civil practice just and simple and to prevent unjustifiable expense 
and delay.” 

The new rules relating to calendar control are also a result of 


the committee’s work. The integrated civil trial calendar and daily | 
assignments for trial to an available judge without regard to! 


whether a case was instituted in the Superior or County Court may 
well prove to be among the most important contributions to judi- 
cial administration made by the new system. 

The excellence of the Report is such that a real debt of grati- 
tude is owed to the Committee. And special recognition must be 
given to Mr. Justice Ackerson, who served as the Committee’s 
Chairman. It is reported that, in spite of the heavy pressure of offi- 
cial duties, the Justice devoted many days and nights to the task 
and that the success attained might well have been impossitle 
withovt his personal end diligent leadership. The Report is one 
more substantial accomplishment in a career devoted to public 
service and the administration of justice. 


Disability and Sickness Tax Trends 
Indicated By Survey 


Four States now provide for; »urposes as “taxes” or ‘business 
payment of benefits to employes | expenses”. But employes’ pay- 
who lose working time through;ments are deductible only if 
“off the job” sickness or injury.|made under a State disability 
According to Commerce Clear-| plan. Amounts contributed by 
ing House, these laws represent; workers to private plans for 
a definite trend in the States to-| payment of disability benefits 
ward compensating workers for|are not deductible for Federal 
disabilities not connected with|income tax purposes either as 
their work. | taxes or medical expenses. 

The four States are New York,} Disability benefit payments 
New Jersey, California and| received by employes under these 
Rhode Island. A similar law in| plans are expected to be con- 
the State of Washington awaits| sidered exempt from Federal in- 
a referendum in November, 1950.|come taxation, although the 
Legislation along similar lines; Bureau of Internal Revenue has 
was considered this year in num-j|not yet ruled on the question 
erous other States, and will prob- | directly. 
ably come up again pending ac- 
tion on the Federal health in- 
surance bill. 

In Rhode Island,. employers 
must insure their employes un- 
der the State plan. In New York, 
California and New Jersey, the 
employer has the option of 
establishing his own plan or of 
insuring his employes under the 


Vets’ Tuition Appeals 
Board Completed 


Appointment of the remain- 
ing two members of a three-man 
Veterans’ Tuition Appeals Board 
was announced by Carl R. Gray, 
Jr.. Administrator of Veterans 


State plan. 

In all these States, employes 
contribute under the plans by 
way of wage deductions. In New 
York and New Jersey, employers 
also contribute, and in all States 
they must help pay administra- 
tive expenses. 

The New York plan is admin- 
istered by the Workmen's Com- 
pensation Board, but in the other 
States the systems are admin- 
istered by unemployment com- 
pensation authorities. 

Employers’ contributions to 
finance disability benefits under 
State or: private plans are de- 
ductible for Federal income tax 





Affairs. 

The members are Lewis Kem- 
per Williams of New Orleans, 
Louisiana, well-known manu- 
facturer and civic leader, and 
Jo Zach Miller of Kansas City, 
Missouri, a retired banker who 
is active in civic affairs. 

Appointment of the Board 
Chairman, Dr. Charles Manfred 
Thompson, dean emeritus of the 
University of Illinois College of 
Commerce and Business Admin- 


istration, was announced earlier. es that he is now engaged in the 


In addition to its three mem- 
bers, the Board will have a per- 
manent secretary and a legal 
adviser. 


the courts. 


| It held the agreements in 
|themselves were not in violation 
|of the Fourteenth amendment 
j of the federal constitution, but 
}use of state authority to enforce 
'them would be. 


| Missouri’s high tribunal noted 


|that the federal opinion did not 
go into another angle of the 
| Situation—whether one party to 
!'the original restriction agree- 
|ment could be sued for breach 
of contract. In other words, 
| would the owner of a piece of 
|property held under such an 
jagreement be liable for damages 
| for breaking the contract if he 
;SsOld to Negroes? 





In a Single opinion on the four 
|Jackson county cases, Division 
|No. 1 of the Missouri court stat- 
| 
ed: 


. . We hold that according 
|to the law as we now understand 
|it the trial court may hear and 
|determine an action for damages 
‘for the breach of the restriction 
| agreement ... Without violating 
lany provision of the federal or 
istate constitution. We are of the 
| opinion that an action for dam- 
| ages for the breach of a valid 
jagreement need not be affected 
oy the Fouteenth amendment. 

“The U. S. Supreme court has 
| not expressly ruled on this ques- 
| tion up to this writing so far as 
|we are able to determine.” 
The Jackson county Circuit 
|court was directed to rehear the 
ae. concerning itself only with 
damages caused by the sellers‘ 
actions and not considering the 
Negro buyers as parties. 


| 
| 


“If a judgment shall be rend- 
ered on the merits the 
Supreme court of the U. S. may 
more readily grant a review, de- 
termine the question and de- 
finitely settle the matter for the 
future,” the court said in an un- 
signed opinion by the entire divi- 
sion of the court (per curiam). 

The main case at issue was a 
suit by 14 property owners in} 
Santa Fe Place, Kansas City,} 
against James A. Leaon and his} 
former wife, Mrs. Erma Leaon,}| 
who were alleged to have sold a} 
home to Mr. and Mrs. Rueben S. | 


Street, Negroes. | 





| 


Zeichner State Head Of 
A.B.A. Junior Bar 
information Program 


Irving B. Zeichner of Atlantic 
Highlands has been appointed 
State Director of the Public In- 
formation Program of the Jun- 
ior Bar Conference of the Amer- 
ican Bar Association for the 
coming year. Lewis R. Donelson, 
III, of Memphis, Tennessee, is 
National Director. 


Announcement 


Charles B. Klitzman announc- 





,ed with Abraham R. Klitzman, 
‘with offices at 710 Mattison Ave- 
‘nue, Asbury Park. 


general practice of law, associat- 





|of Nebraska, and advising ‘he 


|the Constitution, Statutes and 7 
general public to embody c-r 


Laws of Nebraska authorize or| 5“! ‘ : i 
permit and has set up a court, ‘ain arbitration clauses in 
called by the defendant associa- |COmmercial contracts; i: 
‘tion a “panel of arbitrators” and| thereby said defendant Asso 
has promulgated, set up, and es- | on violates the laws and st it 
tablished its own rules of prac-| Utes of Nebraska and the p: 
tice and procedure, and has held /!Shed rules of the Supreme Cou 
/hearings and is continuing to and District Courts of Nebrasxa. 
hold hearings in Nebraska, as a| ‘€) That the defendant As 0- 
court, settling, adjudicating, and| °iation claims to have adop'e 
adjusting legal controversies be- Tules governing the operations 
tween citizens, persens, firms, of the Association and advert es 
and corporations of Nebraska that standard arbitrat on 
and elsewhere, and is continuing Clauses should be placed in com 
to do all of said acts, and has|™ercial contracts wherein 
assumed and usurped and is Parties agree to settle legal con 
continuing to assume and usurp! 'foversies “in accordance wth 
the judicial power and jurisdic- che rules then obtaining of the 
tion of the courts of Nebraska, 4Merican Arbitration Assoc.a 
in violation of and without com- ton”; that said rules are adopt 
plying with the rules of practice €4 by the governing body of 
and procedure provided by the defendant Association in New 
Statutes of Nebraska and the) Y°rk City, are subject to chang 
|at will, and are not printed or 


rules of court and without grant- ‘ : oe a ; 
ing a right to a public hearing published for distribution among 
as provided by the Constitution, |e people Solicited to do bu: 
Svavutes, and Laws of Nebraska, 2€SS with said Association 
which power and jurisdiction are “he defendant Association 
exclusively vested in the courts a the general public to 
by the Constitution and Statutes 48ree to abide by and conform 
of Nebraska. to such rules of the Association 
ie agers: ‘ : : ,,.'aS May be “then obtaining,” 
t is furtner g t he |-- ag 
Pra — paige ag without knowledge of what those 
re Pes at <i - : 
Agee S aeon : rules provide. 
mitting judicial controversies to a ae (ox celia? 4a that 
the “panel of ‘arbitrators’ does seg : ae 
: : the defen ts res n 
not conform to the requirements pt —- sg - 
of the state Statutes pertaining ee “i 
to arbitration and that defend- = pig Peli n ee = 
ants have advised and are con-| _.,,. Sr Bare 
tinuing to advise persons, firms oo aoe ‘* 
and corporations in oY Pea : ae 
rank ee el na — = ment of legal controversies uncer 
waa lic u FY 
vi exits the name of “pane tra- 
arbitrate ali future differences tors” or se 2 Pie _ ea 
and disputes by using the facili- . , : 
i : ee rE : efen S ; rom 
ties of the Association, notwith- | Gerendants ss — oe . rm 
standing that the established! *O¥'S!2S Persons to include } 
ates tin Staten dation ant amin their contracts an agreemen® to 
ia + ae ce. it > Nn + 
ecuted agreement to arbitrate i —— pesca pe 
future differences will not be, a. 3-4; > bai 
recognized or enforced in that ~ sesh pe and irom ae pe 
aeika senting that such an agreement 
y . |is valid in Nebraska. The plein- 
It is further alleged that in tiffs also aie that the pet ats 
performing the judicial functions ), restrained from engaging in 
above set forth the defendants jp. practice of law withou a 
and their agents have engaged |,. arr $ 
and are engaging in the illegal | 4oe tee —— aces 3 a 
and unlawful practice of law in! 99 
the following particulars: [ ar a other name of 
(a) That uated ne tb so- | Similar import calculated to de- 
called “panel of arbitrators” se-| that _ | near They also a& 
: |that the defendant Associa‘ ion 
ponte pee Ror peilagin-osi'4 e. | be dissolved in Nebraska anc be 
al tirenscininati . ae liti- jenjnined thus eonkanens 7a 
8g . iform the unlawful and illegal 


gants, are some persons who are | ots set forth in the petition 
not learned in the law, or ad-| Rae Ste ae 


mitted to practice law in Neb- Appearance 
raska, and, while acting as/| 

judges, hold themselves out to) Of Incompetent In 
be qualified and competent to| Incompetency Actions 
perform the service of a Judge, 


e- 











Ren Eee ALES ] 

For the first time, apparently,{of settling judicial controversies H 
arbitration is being attacked in! oy arbitration for a stipulated 4 

(c) They engage in the prac 

'a Petition in Equity filed in the! tice of law without a license inf ul 
| district court of Douglas County,! violation of the Statutes and it 
Al 

(d) That the defendants h de 

4 

d the defendants are American Ar-| tributed advertising and circy-§ of 
| bitration Association, an Asso-|lars soliciting the business th 
iciation Organized and Existing! arbitration and soliciting c le 
fo 

ov 
ur 
|defendant Association insteac an 

It is alleged in the petition) to the courts, and in said cir } 
lars have engaged in the pr-c-™jbe 

tice of law without a license th 

|falsely advising the public ¢ th 
jerally that certain so-called .r-@ di 





























































which is one branch of the gen- | 
eral practice of law; that the de- 
fendants advertise and represent 
to the persons, firms, and corp- 
orations, doing business in Neb- 
raska, that the men selected 
as so-called arbitrators have the 
necessary qualifications, train- 
ing, experience and ability to 
perform their functions as per- 
sons to hear and decide legal 
controversies submitted to it, all 
of which statements and repre- 
sentations are false and untrue, 
made with knowledge of their 
falsity and with intent to de- 
ceive the citizens of Nebraska. 
(b) They solicit the business! 





On page 319 of the book “‘rhé 
New Practice’, it is said in thé 
course of a lecture by Alfred C. 
Clapp on incompetency afi 
other probate actions that Judgé 
Stein had made the remark that 
it was his regular practice # 
require the incompetent to be 
produced in court in every case. 
Mr. Clapp points out that this 
is an erroneous’ statement. 
Where. neither party produces 
the incompetent, Judge Steit 
does not, so far as Mr. Clap? 
knows, call for such an appear 
ance unless there are suspicious 
circumstances which seem # 
make it advisable to do so. 
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ATTORNEY GENERAL'S OPINIONS 


Formal Opinion 1949—No. 112. 
Honorable Walter T. Margetts, 
or. 
State Treasurer 

I have your letter of the 28th 
ult., with enclosures, from which 
it appears that one Albert B. 
Ari was an employee of your 
department during all the year 
1948 and up and until the time 
of his death on June 26, 1949; 
that 542 days of the vacation 
leave to which he was entitled 
for the year 1948 were carried 
over; and that had he lived 
until vacation time had arrived, 
and been granted vacation leave, 
jn the year 1949, he would have 
been given a vacation leave for 
that year and would have added 
thereto the 5!%2 days which he 
did not take in the year 1948. 

It also appears that counsel for 
the estate of the decedent has 
raised the question of the right 
of the administratrix of his es- 
tate to collect vacation pay. 

Vacation leave is provided for 
by R. S. 11:14-1 for all those in 
the classified service of civil ser- 


vice; and that section, among 
other things, directs that 
“Where in any calendar year 


the vacation or any part there- 
of is not granted by reason of 
pressure of State business, such 
vacation periods or parts there- 
of not granted shall accumulate 
and shall be granted during the 
next succeeding calendar year 
only.” 

Mr. Ari having died prior 
his application for or the grant- 
ing of a vacation leave the 
year 1949, to which the 5:2 days 
from the year 1948 were carried 
over, in my opinion no payment 


to 


fnew 
Ior 


can be made under existing law 
for the vacation leave not used 
in the year 1948 or for any 
vacation leave which would 


have been granted in the 
1949 had he lived. 

It is to be observed 
statute just referred to that 


year 


the 


from 


a 


vacation leave or portion thereof 
not used can accumulate and be 
used in the next succeeding cal- 
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endar year only. This neces- 
sarily leads to the conclusion 
jthat the full vacation period 


which Mr. Ari could have had 
in the year 1949 was lost by 


‘his death before vacation leave 
period arrived in that year. 
Very truly yours, 
Theodore D. Parsons 
Attorney General 
By Theodore Backes 


McConnell Succeeds 
Allcorn as Secretary to 
Chief Justice 


Edward B. McConnell has been 
named secretary to Chief Justice 
Vanderbilt, effective January Ist, 
|to succeed Samuel Allcorn Jr. 
|who is resigning to resume the 
| private practice of law. 

Mr. McConnell is a graduate of 
ithe University of Nebraska Col- 





Deputy Attorney General|jese and Law Schools and of 


FORMAL OPINION 1949—No. 106 | Business Administration. He is a 


Hon. C. R. Erdman, Jr. 
Commissioner, 

Dept. of Conservation and 
Economic Development 


|Harvard Graduate School of 
member of the Nebraska Bar and 
is on the faculty of Rutger’s 
School of Business Administra- 
tion. Mr. McConnell is a resi- 


This will acknowledge receipt |dent of Morristown. 


of your letter of November 4, 1949 
asking 


Mr. Allcorn, who has been sec- 


for an opinion on the/ retary to the Chief Justice since 
question of having members of|the inception of the new court/| 
the planning and development! system is resuming the practice | 
council sign grants. Your specific | of law at 


So. Fullerton Ave., 


6 


GOOD 


TITLE 





(Continued from page 1) 


Asfer the royal grant to Berk- 
ly and Cartaret which ultimately 
became the Proprietors of East 
Jersey and West Jersey. All titles 
|in N. J. &<N. Y. and many other 
states trace the titles to land to 
this or similar grants. The courts 
have passed upon them and have 

uniformly held them. good as the 
|beginning of the chain of title. 
| Usually the grant of the Indians 
and the warrant from the Pro- 
prietors went into the same 
chain of title. This happened in 
N. J. and Virginia but sometimes 
| that was not the case. The Eliz- 
;abethtown grants were such a 
| case and a whole series of grants 














lin Virginia were in similar case. | 
| The whole fight as to the East | 
Jersey Proprietors or Great Neck | 


| grant happened in the 18th Cen- | 


A combination of reasoning 
which depends upon history and 
law and ethics, going entirely 
outside the field of law wherein 
the ruling law for the particular 
problem is found, will not give 
the answer to a practical prob- 
lem. That answer must be found 
in the area where it is projected 
and not in the field of general- 
ities. Any conclusion can be 
reached by taking far flung 
generalizations from history and 
ethics and projecting them on the 
plane of law. Thus any desired 
result can be reached. Our func- 
tion as lawyers is narrower. We 
work in the world of law with 
its particularizations. Organizing 
the materials of the case, apply- 
ing the cases and statutes to 
that material, arriving at an an- 
swer that will be supported by 
the courts is our function. In 


inquiry as to whether or not the | Montclair. He is slated to become | ‘UFY and were liquidated by the the field of real estate law, the 


board members. should 


sign! Town Counsel of the Town o 


¢|early 19th Century. There was} sign posts are big and the ob- 


erants and leases, or whether,| Montclair on January Ist, and is|C°MSiderable litigation, the cases|servance of them will produce 


under the 1948 act, they should! a member 


be signed only by the governor! gers Law School. 


and commissioner of conserva- 
tion and economic development 
has been considered. 

My opinion is that the board 
members’ should _ sign 
and leases granted and leased by 
said board. 


srantS TeRoy Cobbin and 


Announcement 


Effective January 1, 1950, M. 
William R. 
Farr will enter into a partner- 
ship for the practice of law, 


T r +t ri0iNnal rinari . * 
Under the original riparian act,| ynder the firm name of “Cobbin 


on down through 1915, and under 
R.S. 12:3-16, it is set 
the board shall fix and deter- 
mine the purchase money and 
rental for riparian lands, and 
the board shall grant or lease 
said lands accordingly, and all 
such conveyances or leases shall 
be prepared by the board or its 
agents and subscribed by the 
governor and the board and at- 
tested by the secretary of state. 
‘Subscribed”” means the signing 
of one’s name beneath and at 
the end of such instruments. 

Under Chapter 22, P.L. 1945 it 
is set forth that no grants shall 
be allowed by less than a major- 
ity of the council and they are 
to be approved and signed by 
the commissioner and the gover- 
nor 

The legislature passed Chapter 
448, P.L. 1948 relating to the re- 
organization of the executive and 
administrative offices and de- 
partments, etc. Under 7 
of that 
functions, powers and duties of 
the existing department of eco- 
nomic development be transfer- 
red to the department of conser- 
vation and economic develop- 
ment. Also, in Sec. III it provides 
that all files, books, papers, re- 
cords, equipment and other prop- 
erty of any department, com- 
mission, board, office, authority 
other agency, the functions, 


va) 
ec. ‘ 


or 


—- ‘ £ thi , 
powers and duties of which have shall herea 


been transferred and assigned to 
the department of conservation 
and economic development, shall, 
upon the effective date of this 
act, be transferred to the depart- 








HEADQUARTERS for MORTGAGE LOANS 


IN NEW 


RESIDENTIAL e@ COMMERCIAL e INDUSTRIAL 
F.H.A. — Veterans’ — Conventional 
Construction Money for Builders 


Attorneys on the approved lists of recognized Title Insurance 


Companies may. with their 


our Company in closing their loans. 


ortgagedompag 


ELizabeth 5-7400 
280 N. BROAD ST. e@ ELIZABETH, N. J. ; 


any M 
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JERSEY 


clients’ approval, represent 





act it provides that all RS. 12:9-1 refers 


& Farr”, offices at 636 Penn 


wltn 


forth that | street, Camden 2. 








ment, office, authority or agent 
to such assignment or 
transfer been made here- 
under. 
Under Sec. 112 this act shall 
not affect orders, rules and reg- 
ulations heretofore made and 
promulgated by any department 
or commission and the functions, 
powers and duties which have 
been herein assigned to the de- 
partment of conservation and 
economic development continued 
constituted hereunder shall 
continue in full force and effect 
until amended or repealed pur- 


which 


nas 


or 


suant to law. These functions, 
powers and duties have never 
been repealed by legislative en- 


actment. 
Chap. 448 

that no sect 

to this act 


12:9-1 to 


P.L. 1948 provides 
ions of the acts prior 
repealed except 
12:9-10 and 12:10-1. 
to harbor mas- 
ters, Hudson County, and 12:10-1 
refers to the appointment of port 
wardens. So that the original 
acts concerning the duties of the 
former boards of commerce and 
navigation and 
still in effect and must be read 


with and in connection with 
Chapter 448. 

You refer to Sec. 13 which 
states that no riparian lease 


fter be allowed except 
when approved by at least a 
majority of the planning and de- 
velopment council and no lease 
or grant in any case shall be al- 
lowed except when approved and 
signed by the governor and com- 
missioner of conservation and 
economic development. That does 
not take the place of the orig- 
inal act, but only grants ad- 
ditional powers. RS. 12:3-16 


which provides that the board | 


|Shall make the grants and that 





they shali be subscribed by the} 
|}governor and the board means | 
| that grants and leases shall be| 


signed by members of the plan- 
ning and development council. 
Yours very truly, 
Theodore D. Parsons 
Attorney General 
By 
Robert Peacock 
Deputy Atty. Gen. 








Renee Motor Car Co. 
101 Elizabeth Ave., Newark 


WISHES THE MEMBERS 
OF THE BAR 
A HAPPY NEW YEAR 





Visit Our New Showroom 
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| years. Infancy, 


| amining 


conservation are | 


| courts of last resort. An old story | 
|}is being retold as if it were still} 
|a live issue by showing that it| 
|once existed. 
| Both of these events in Amer- | 
}ican history are beyond the 60 | 
| year statute. The Indian between | 
200 and 300, the royal grants at | 
jleast 100 and perhaps 250. How | 
| would they be revised by a long- | 
ler statute? Present title lawyers | 
| pass titles upon the basis of the 
60 year statute. Certainly after 
60 years, without the statute, 


{proof becomes difficult. 





The 


probabilities are that defects 


| would have been disclosed with- 
| in the 60 years period. The stat- 
jute gives its stamp of approval 
|upon this principle. But there is 
| never certainty and an absence 
j of any possibility different from 
he chain of title. But the prob- 
| abilities are very strong after 69 
insanity are bars 
statute. Nothing iron 
|}about that. Further, if the ex- 
lawyer wishes to en-| 
gage in a labor of love, nothing | 
| is to stop him from going right 
| back to the grant or the Indians. 
lIf his client refuses to pay for 
|this historical junket, it is ques- 
| tionable if a court would support | 
| the lawyer in his adventurings. 
| However, when the States of 
|N. Y., N. J. and Delaware, were 
|determining their rights to the 
| waters of the Delaware, the 
|search led to England and was 
;not done without payment. 

The criteria of a good title in 
| N. J. today are not the Indians or 
the royal grant. There are good 
titles here and now and there 
are bad tities here and now. They 
are made so by what has hap- 
pened within the last 60 years. 
|Every lawyer knows the details 
| Of these criteria. 
| There are many live, import- | 
| ant questions that affect present | 
| titles. Sometimes, one of these 
| has been overlooked, and a bad} 
| title results. To put in the same} 
| class those titles which are good | 
|and those which are bad because | 
|of a bogy raised by the Indians 
'or the royal grant is pure hokum. | 


|to the 





| 


of the Faculty of Rut-| Vere wltimately decided by the | the right answer. Let not beau- 


tiful generalities or historical 
dates blind us to the actualities 
of possession and the chain of 


| title. Applying to these the law, 


the cases, the statutes, we can 
draw the conclusions that there 
is good title where they approx- 
imate each other. 


Food Price Index Drops 
Another Cent 


New York (ACCN) — A fur- 
ther slight easing brought the 
Dun & Bradstreet wholesale food 
price index to $5.73 for the week 
ending Dec. 20. This compared 
with $5.74 a week earlier, and 
represents a drop of 8 per cent 
from a year ago when the index 
stood at $6.23. 


The Dun & Bradstreet whole- 
sale food price index represents 
the sum total of the price per 
pound of 31 foods in general use. 
It is not a cost-of-living index. 








The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all Lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other specia! field of law 
You are insured under this policy 
against claims arising from any 
negligent act, any error, or amy 
omission occuring in the perform- 
ance of any professional service 
rendered to your clients. 


Write today for descriptive 
pamphlet and schedule of rates. 


FRED W. ANDRES 
COMPANY 
1180 Raymond Boulevard 
Newark 2, N. J. 
Mitchell 2-2965 or MArket 3-3470 














| 
| 
| 


Superior and U. S. District 
Corporate Status, including 


24 Branford Place 


Thirty years of experience in ALL TRENTON SERVICES 
including: 


Superior (Chancery) and United States District Court 
Abstracts and information. 


W. COE McKEEBY ASSOCIATES 
Tel. MArket 3-4232 Newark 2, N. J. 


Court judgment searching. 
Receiverships. 











Specialists 
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LAW PRINTERS 


APPENDICES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


TeLerHene MARKET 38-4994 


STREET, NEWARK 5, N. J. 
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LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICES 





STATE OF NEW JERSEY 

TO: COAST FINANCE COMPANY, 
corporation of the State of N. J., 
RIS COATES, iis heirs,devisees 
sonal representatives and his, 
any of their successors in right, 








interest, SARA [. COATDS, FLOR 
POTTS, the ESTATE a HIRAM POTTS, 


deceased, MRS. BA 
BARNES, the 
Ean the UNITED $ 







the 
E 
r 





You ‘are he ‘reby summoned to answer the 
Complaint of Riviera Estates, Inec., a corpor- 
ation of the State of New Jersey, in 
action in the Superior Court of New 


Chancery Division, PEssex County, 


about to be instituted, and if you 
serve upon Harkavy and Lieb, —- 
attorneys, whose address is 60 Park 
Newark, New Jersey, = answer to the 

(s days 
exclusive 





plaint within thirty 
the 12th day of January, ) 
such date, judgment hy default 





entered against you for the relief demanded 


in the complaint. 
The object of said action is to 


a certain certificate of tax sale paconiied 
Clerk’s Office of the County of Ocean 
Book 295 of Mortgages for said County, 
ge 418, and assigned to the plaintiff herein | 
y an assignment recorded in said 
Clerk’s Office in Book 43 of Assignments or | 


the 








Mortgages for said County, at page 
affecting premises known at 16.66 


land on the south side of Manasquan 


from John Sarnes, consisting o 


land, as laid down on the official v4 ee cnat 
maps of the Township of Brick, and 
fully described in the complaint aforesaid. 

You, Morris Coates, his heirs, devisees or 


personal representatives and his, 


any of their successors in right, title 
interest, are made parties defendant because 
you may be, respectively, the owners 


the premises above described, 
You, Mrs. Sara I. Coates, are 


party defendant because you are she 
of the afore mentioned Morris Coates, 
may have a c’aim by way of dower 


otherwise, 


You, Florence Potts, and the Estate 


Hiram Votts, deceased, are made 


defendant because you are the holder 


record of a mortgage upon said 


dated September 15, 1902, by which 
may claim an interest in said premises. 
You, Mrs. Barnes, the wife of 


Barnes ‘ ade a party defendant 


you are or may be the wife of the 
ceantor of the premises aforesaid 
and may have a claim by way of dower or 


Jarnes, a 





otherwise. 

You, all of the above remaining 
ants, are made parties defendant 
you may have an interest in all or 
the above described premises, which 






is more particularly set forth in the 


plaint filed in this cause, a true 


which is being maile d to you, together 


a copy of this ae 
I CAN T SCOTT, 


bev of Superior Court 
1? ‘ 


LJ Dec, 22, 29, Jan. 5, 


ERY DINISION, ESSEX COUNTY: 


| of inortgage “d premises. 


OF 
ATES GOV- 


shall expose for sal 












thence southerly 
three feet + 
to said westerly 
street and place of beginning 
seing known and designated as N 
South Fifteenth street . 


accu 





the costs: of this sale. 





1 
ABRAHAM HIRSC HF EL 'D, 


r of WILLIAM HUCK, 


. creditors of said deceased, 


their claims and de mands against 
| ae estate of said deceased, 


Gon aos 


SUPERIOR A-386 
Docket F-16-49 


SUPERIOR COURT OF NEW 
EX | 





CHANCERY DIVISION, eS 
Between Carteret Savings and 





s ciation, a corporation of New 
plaintiff, and William L. Bodemer, 
de fendants 


Execution for sale 
-d premises. By virtue of 
ane writ of execution to me 
le by public 














the Court House, 
the third day of 








parcel of land and = premises 
particularly described, uate, 





Jersey. 


feet from the corner formed by 


section of the northerly line of 


nue with the said westerly line 


Fifteenth street thence running 
along the said westerly line of 
teenth street twenty-three feet: 

I one hundred 
therewith } 
one hundred feet 


westerly at right 





South 


wark, 








Subject to zoning 


nahees, restrictions of record, if 





ments, if any, and = sueh_ facts 
e survey and exemination 
premises would disclose 
The approximate amount of the 
be satisfied by said sale is the 
thousand five hundr a RS five 
a y-two cents (35 5.32), 
with the costs of this 
Newark. N. J., November. 28, 1949 


Sher 














JOSEPH A BON? 


s.J Dec, 8, 15 


TO WHOM IT MAY “CONCERN: 
TAKE NOTICE that the undersigned will 
apply on the 9th day of January, 50 
the Essex County Court, Law Division, 
10 o'clock in the forenoon at the 

House, in Newark, New Jersey 
judgment authorizing them to assume 
names of EDWARD HOWARD and ROSD 
HOWARD 
EDWARD HORWITZ 


ROSE HORWITZ 


Dated: December 8th, 1949 
IRVING PILTCH, Attorney, 
24 Commerce St., 

Newark, N. J. 

L.J Dec. 15, 22, 29, Jan. 5 








Newark, on 
January next, 
o'clock PP. M., all the following 


3 tt 

ug in the City of Newark, Essex | being the agent therein and in charge there- 
vinning in the westerly line 
Fifteenti Street at a point therein 
northerly tive hundred and 


1 municipal 





Levy, Fenster & gis loske y, Attorneys 














CHANCERY DIVISION, 





TATE OF NEW JERSEY 


Ss 
DEPARTMENT OF STATD 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 


Greeting: 


WHEREAS, It anpears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof, 
by the unanimous consent of all the stock- 


holders, Deported in my o 
A GAS r 





} SERVICE, INC, 

a I oa of this State, whose principal 
office is situated at No. 11 Commerce St., 
in the City of Newark, County of 


State of New Jersey (Joseph H. 


being the agent therein and in charge 

of, upon whom process may be served), 

complied with the requirements of Title 
1 


Corporations, Gener: of Revised 
of New Jersey, preliminary to the 
of this Certificate of Dissolution. 








NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, 


Fifteenth day of December, 1949, 


my office a duly executed and attested consent 
in writing to the dissolution of said corpora- 
tion, executed by all the stockholders thereof, 
which said consent and the record of the 
are now on file in my 


proceedings aforesaid 
said office as provided by law 
IN TE 








have hereto set my hand 


fixed my official seal, at Trenton, 
this Fifteenth day of December, 
(Seal) A.D., one thousand nine hundred and 


forty-nin 
LLOYD Ye. MARSH, 
Secretary of State. 


[..J Dec, 22, 29, Jan. 5 





It appears to my satisfaction. 
authenticated record of 











six and two-third 
Willett J Hy 


, said corporation did, 


n 
Wweste 
thence 


of the proceedings aforesaid are 





TIMONY WHEREOF, 








SUPERIOR A-391 
SUPERIOR COURT OF W 


ESSi 
Docket No. F-2172-48 


Between Louis Costello, plaintiff 
Euplio Rinaldi and Minnie Rinaldi, 
wife, defendants Execution, for 
Mortgaged Premises 

By virtue of the above stated 
Execution, to me directed, I shall 
for Sale by Public Vendue, at 
House, in Neway 
teenth day of J 
4 \ 


on Tuesday, 





all the foll 





yWing tract or 








City of Newark, Essex County, New wr. 
BPGINNING at a= point of intersection 

of the southe si f 

with the 
1 



















Newark, New Jersey, December 
JOSEP tl A, BONNET 
Mario John Massa 

5, 12 





ary Next, at two 


1 and premises hereinafter particularly 
gonostivad: situate, lying and being 


STATE OF NEW _ RSEY 
DEPARTMBPNT OF TATE 
CERTIFICATE OF DISSOL UTION 
To all to whem these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
| by duly anthenticated record of the proceed- 
| ings fer the voluntary dissolution thereof, 
by the unanimous consent of all the stock- 
| holders, deposited in my office, that 
INDUSTRIAL RELATIONS INSTITUTE 

* NEW JERSEY 
a corporation of this State. whose principal 





| office is situated at No. 27 Birdseye Glen St., 


in the Boro. of Verona, County of 


State of New Jerse (Maurice 8S. 


ex, 





of, upon whom process may be served), lias 
| complied with the requirements of Title 14 
Corporations, General, of Revised Statutcs 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 
NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, lo Hereby 
Certify that the said corporation did, on the 
Fourteenth day of December, 1949, file in my 
office a duly executed ttested con- 
sent in writing n of said 
corporation, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedi ie uforesaid are now on fiie 
in my said s provided by law. la 
IN ESTIMONY WHBREOF, I] 5; 
have hereto set my hand and af | x, 
fixed my official seal at Trenton, 
this Fourteenth day of December, 
(Seal) A.D., one thousand nine hundred 
and forty-nine 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—Dec. 5 




















22, 29, Jan. 5 $12.80 





STATE OF NEW JERSEY 
DEPARTMPNT OF STATE 
CERTIFICATE OF DISSOL U TION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof, 
by the unanimous consent of all the stock 
eas deposited in my office, that 

OE'S MEAT MARKET, INC 

a cor; ecto of this State, whose principal 
office is situated at No. 56 Main S8St., 
in the Township of n, County of Es- 
sex, State of New Jersey (Milton Freiman, 
being the ent therein and in charge there- 
of, upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing | 
of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 

















| Certify that the said corporation did, on the 


Fourteenth day of December, 1949, file in my 
vffice a duly executed and attested con. 
sent in writi dissolution of said 
corporation, ex y all the stockholders 
thereof, which said consent and the record | 
of the nroceedings agroeer are goa on ed | 
in my suid office as vided ley | 
IN TESTIMONY WHDEE “OF, 1) 
have hereto set my hand and af- 
fixed my official seal at Trenton, 
this F 1 day of December 
(Seal) <A.D., one thou and nine ‘hundred and 
forty-nine 
LLOYD B. MARSH, 
Secretary of State. 
LJ Dec. 22, 29, Jan. 35 $12.80 


















by died nelned. 
to Montelair 
perty 
thence 





wenty-tive 


the costs 








STATD OF NFW JERSEY 
DEPARTMENT 
CERTIFICAT 








Greeting: 


WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed 


ings for tie voluntary dissolution 


by the unanimous conseut of all the stock. 


holders, deposited in my office, that 


SCHINDEL REALTY CORPORATION - 
prin 
iated at No, 309 Highland 
ge of South Orange, County 
sex, State of New Jersey (Helen 
weing the agent therein and in charge the re- 
of, upon whom process may be served), 
complied with the requirements of Title 14, 


A corperntion of this State. whose 
eflice is si 





Corporations, General, of Revised 
of New Jersey 
this Certifiente of Dissolution. 








NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Herelsy 


Certify that the said corporation 


the Fifteenth day of December, 1949, 
my office a duly executed and attested 


sent in writing to the disselution 


corporation, executed by all the stockholders | 
thereof, which snid,consent and the 
of the proceedings aforesaid are now 





in my said eflice 4 provided by 
N rESTI 
have hereto set my hand 
fixed my official sew! at 


this Fifteenth day of December, 


(Seal) A.D., one theusand nine 
and forty-nine. 
LLOYD B. MARSH, 
Secretary A State. 

[3 Dec, 22, 29, Jan. 5 


OF STATE 
OF DISSOLUTION 
To all to whom these presente may come 

















line of F 
193.98 feet northeaste ~ 
easterly corner of 
place; thene 
feet: thence north s 
fect: thence north 45 degrees west 
feet to the easterly line of Fabyan 
and thence in a southerly dire 
}the easterly line of Fa 

degrees west 35.00 feet to the 


preliminary to the issuing of 


wa 











ne nticated record 


law. ment 
MONY WHEREOF, 














ayent therein and ‘in charge thereof. 


r A-389 
SUPERIOR Col R T OF NEW 
CHANCERY DIVISION, ESSEX COUNTY: 


Docket No. F-1370-48. 
H Smith, plaintiff, and j 
man, et als., defer nts Execution 





sale of mortgaged premises 

$y) oVirtue of the above stated 
execution, to me _ directed I shall 
for sale by public venc 
House, in Newark, on 1% 
day of January next, at 2 o'clock 
all the following tract or parcel 
and premises hereinafter particularly 
s eribed, situate, lying and being i 
ity of Newark, Essex County, New 
ng at a point in the easterly 





Begin 





byan place, which point 
from 










south 








Net w Je rsey 


The amount of 





’ together with the costs of 


Newark. N. J... December 5, 1949. 
EE A. BONNBT, Sheriff. 
§ Sodowick, Attorney. § 
LJ 22. 29. Jan. 5 








venue and 
east 








yan place 
}on the Seventh day of 
P : | my office a duly executed and attested con 
known:as No. 408 Fabyan . 


: by said sale 
sum of three thousand four hundred seventy- 


{in my said office 
ir dollars and seventy-two cents { IN 








“require ments: of Title 14, 





November 25, 


ESTATE OF AGNES SPYKMAN, 


rrogate of the County of 
made, on the application 
gned, Administrator of 








within six months from this date, 


will be forever barred from prosecuting or 
recovering the same against the subscriber. 


LOUIS ORT 
LOU IS ORT, Attorney 
28 - 13th Avenue, 
Newark. N. J. 
LJ Dee, 1,8, 15. 22, 29 


A. 


of this Certificate of Dixeolution. 
SOW ¥ c s 


Be 


d deceased, 
notice is hereby given to the creditors 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased. 


consent in writing to the dissolution 


‘proc eeings | a f oresa ‘id are- 


















December 


ESTATE OF ARTHUR F. SEYBOLT, 















Jr. ogate of 
day made, on the 
signed, Admini 
is hereby given to the creditors of 
ceased, to exhibit to the subscriber 
th or affirmation, their claims and demands 
against cae estate of said deceased, ithi 
six months from this date, or they 
i rred fro uting or 





ainst the subse riber. 


MARGARE’ SEYBOLT 


nt to the order of = ILLIAM HUCK, 





St NIL LING, Attorneys 








December Ist. 
ESTATE OF BEATRICBD GUIGES 


GUIGUES, deceased. 


Pursuant to the order of WILLIAM HUC 
irrogate of the County of Essex, 
¥ on the application of the under- 
signed, Administrator of said deceased, 
notice is hereby given to the creditors of 
to exhibit to the subscriber 
or affirmation, their claims and 
inst the estate of said Gecensed, 





made, 


said deceased, 
under oath 
demands 2 
within six months from this date, 
will 
recovering the 






PHILIP INSABELLA, Attorney 
744 Broad Street 


Ne k 2, N. J. 
LJ Dee. 8, 15, 22, 29, Jan. 5 





a. SaM fen deceased. 
MEN T 





affirmation, their claims and d+ 
the estate of said deceased, within six months | 
from this date, or they will be ROREVEE: a 
from 





be forever barred from prosec uting A 
same against the subscriber. | 


STE 
JOHN E. CASH ‘ROSE. BENJAMIN 








Newark 
L 


December 


ESTATE OF ARTHUR JORDON EDW ARDS. 


decease 








the Cx 


subscriber 











prosecuting or recovering 
gainst the subser 





744 Broad Street 
eS 





2, N. J 
J.—Dec. 22, 29, Jan. 5, 12, 19 


nt to the order of WILLIAM HUCK, 
» of unty of Essex, 
application of the 
of said deceased, 8 
creditors of said deceased, 
inde 


nands ag 





ibe 
ELIZABETH E Dw ARDS MACKIE Dated: December 15, 1949 


WILLIAM Y. PRYOR, Attorney 


TO: THE CREDITORS OF 
COMMUNICATIONS ELECTRIC, INC. 

In pursuance of an order of the Superior 
Court of the State of New Jersey, Chancery 
Division, made on the d day of December. 
1949, in a@ cause Wherein Richard J. Fitz 
Maurice is Plaintiff and Communica- 
tions E is de ant, notice is 
hereby given to the creditors of said corpora- 
tion to present to Michael N. Steinberg, re 
ceiver of said corporation, at his office, 310 
Main Street, in the City of Orange, County 
of Essex Rican State of New Jersey, their 
and demands against said 
oath or affirm 
from the date 
will be excluded from the 
dividends as may thereafter 
l by said court from 
n. Receiver war 
November 18. 
tment of said 
~d in the 






















the assets of 
appointed by 
1} 1949. Prior 
receiver said 
business of 











Park Aver 

DATED DEC E 
MICHAEL ‘stp INBERG, Receiver 
310° Main 
Orange, 

L.J Dec. 8, 15, $12.60 












TE OF NEW JERSEY 
Sere te OF STATE 
ATE OF DISSOLUTION 
To ali to A ho these presents may come, 
Greeting 

WHEREAS, It appears to my satisfaction 
by duly anthenticated record of the proceed 
ings for the voluntarv dissolution thereof 
by the nimous consent of all the stock 
holders, wosited in mv office. that 

TILLMAN CORPORATION 

a_ corporation f this State, whese 
office is situated at No. 31 
in the City of ewark, County 
State of w Jersey (Be 
being the agent therein and ine 
upon whom process may be s 5 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New a y sone ag e issuing 
vf this Certi D 

NOW THER § FOR E, Secretary 
of State of the State of New Jersey, Do 
Hereby Certify that the said corporation did, 
December 1949 file in 






















sent in writing to the dissolution of said 
corporation. executed by all the stockholders 
thereof, which d consent and the record 
of the proceedings —— 4K a on file 

















: TESTIMONY WHERDOF, ] 
have hereto set my hand and af 
fixed mv official sé at_ Trenton 
this Seventh day f December, 





| (Seal) A. D.. one thousand nine hundred 


and Forty-nine 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—Dee. 15, 22, 29 $12.80 





November 28, 1949 
ESTATE OF HPLEN MOLLER. deceased 
-ursuant to the order of ogee LIAM HUCK, 








Jr.. Surrogate of the ¢ . . this 
lay made, on the annlic 0 inder- 
signed, ecntor of said dec i is 
hereby given to the creditors id deceased. 





to exhibit to the subse 
affirmation, their claims and demands against 
the estate of said deceased, within six 
months from this date, or they will be for- 
ever barred from -prosecnuting or recovering 
the same against the sabecsibas 

THE HOWARD SAVINGS INSTITUTION 
CHANALIS,. LYNCH & MALONEY, Attorneys 
9 Clinton Street. 
a Sages 2. N. J. 
L.J.—Dec. 1. 8, 15, 22, 29 











TO WHOM IT MAY CONCERN: 

TAKE NOTICE that the undersigned will 
apply to the Essex County Court, Law Divi- 
sion, on the 9th day of January, 1950 at 
10:00 A.M. to have their names changed to 
ALEX PETERS, EVA PBHTERS, ROBERT 
PETERS and SANDRA PETERS. 

ALEX PUSKAS 

EVA PUSKAS 

ROBERT PUSKAS and 

SANDRA PUSKAS | 
By ALEX PUSKAS, their father! 
and natural guardian. 





SAUL TISCHLER, Attorney, 
868 Broad Street, 


| Newark 2, New Jersey 2 
L. 7p: 15, 22, 29, Jan. 5 $7.14 io ~ ine: 
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whom Md Post cosy may 


t appears to my satisfact 
au nN Be: record of the proce 


being the age ent the rein — te charge ‘ier 











TEP POP HP amp 
: —% 











proc eedings aforesaid ie 





iy 








these eecamene may come, 











ein and in charge ther 


























> reditors of Said dect 





De 
EST: ATE OF HENRY J. DASSING, 
Pu > order of WILLIAM ‘Ht 














riber under oath or | og 








1000 Springfield Avenue 








Decem 
OF JOHN B. KIEFFER, 
“Pursuant to the order of WILLIAM H cf, 


on the “application of the u det 


, 
given _to the creditor s & 


demands against the estate of said dons as 


se 

will be forever Varred from prosecutinz 

same against the subscribet- 
Cc Y I 


X. J. 
8, 15, 22, 29, Jan. 5 
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LEGAL NOTICES 





STATE OF NEW JERSEY 
DEPARTMENT OF STATD 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents may come, | vision of alimony orders will 


not be determined prospective- 
ly—they are decided on the 
financial circumstances exist- 
ing at the time of the applica- 


WHE REAS, It anpears to my satisfaction, 
by duly authenticated record of the proceed- 
jogs for the voluntary i 
ty the unanimous consent of all the stock- | 
deposited in my office that 


a somenioen he this State, 
No. 24° |—It is within the Court’s discre- 

tion to require posting of a 
bond as security 
ance with the terms of an ali- 





oing ‘the agent therein and in ct har ‘ge thereof, 


‘ Smplied with the sop ee ag Title 14, 


ct this Certificate of Dissolution. 


Now THEREFORE, Digested from an opinion by 


. rendered Dec. 7, 
| 1949. pdt Div. McDonald v. 
|McDonald. For respondent—Ed- 
ward A. Markley. Irene Kennedy 
|}of the Washington, D. C. Bar of 
| Counsel. For appellant—Albert J. 








> dissol ution of said 














+, | oeder denying his application for 
Booretery MARSH, ments and directing him to post 
in the sum of $10,000 to 
assure his compliance with the 
alimony order. 

The parties were divorced in 
| 1934 and plaintiff was awarded 
| $57.70 per week for support of 
herself and their child. This was 
reduced by consent 


ra 


STA 
DEPARTMENT OF ‘STATE 


all to whew these wenente. may come, 


, It appears to ms satis 
by duly authenticated record of the 








alone. On March 
‘lant filed his application herein 
‘and plaintiff countered with an 
application to increase the ali- 
The court denied plain- 
tiff’s application and made the 
order here appealed from. De- 
fendant argued and here con- 
tends that a change in his finan- 


LEGAL NOTICES 


ing the agent therein aud ir 
‘, upon whom process may 
e omplied with the wes, 





f 
. Now Petes RE, 





























pears to my satisfaction 








STATE OF NEW JERSEY 
DEPARFMENT OF STATE 





all to whom these presenta may cume, 
































int | ployer other than t 














ESTATE OF LIDA C. ‘ 
P ireuant to the order of Ww IL L IAS 





_Pu irsu ia at to the order of WILLIAM HUC K, 





lieati n of the “under- 








hereby given to the i of 2 creditors of said deceased, 
to the snbseriber under oath or | 
. their claims an ad demands against 





inst the estate of said deces 


ver barred from prosecuting 
Same against the su bscribe 


SEORGE ROCK, Attorney 


prosecuting oF recovering 
> same agginst the subscri 


0 Stuyvesant Avenue, 


DIGESTS OF RECENT OPINIONS 


—Applications for re- cial status justified a reduction 
in the alimony. He claimed thai | 
at $17,500 per 
being terminated. | 
The evidence was that he had | 
notice of termination | 





his employment 
annum was 


received 


AMENDMENT — PRACTICE — 
Under Rule 3:60-2 the court 
has power to amend an order 
of dismissal entered as a re- 

f “mistake, inadvertence 

even | 

after the time to appeal there- 


su 


or excusable neglect” 


from has expired. 


‘effective April 30, 1949 and was) PRACTICE’ — Where time to in- 


granted a years 


thereafter. 


Held: Defendant’s svetioaseea 
in effect, | 
that the application be deter-| 
mined prospectively. Such is not| 
the applicable rule. The situation | 
may never arise. Certainly there 
in circum- 
stances at the time of the appli-| 


was premature. He asks, 


existed no change 
cation. 


Defendant argues that 


minative 
of the aspects to be considered. 

Under RS. 2:50-37 
rior Court m 


ance” 


ant faithfully 
alimony orders 
resident, 
furnish a bond 
within its discre 
Affirmed. 


WORKMEN’S © 


for 
tion. 


COMPENSATION 


—While an employee may not 


under R.S. 34:15-7 receive both 
a disability pension and com- 


pensation payments from the)! 
is no 


same employer, there 
restriction against his receiv- 
ing a pension from one em- 
plover and compensation from 
another. 

Digested from an opinion by 
Colie, J.A.D. rendered Dec. 2, 
1949. Appellate Div. Loges v. 
Newton. For appellant—Roland 
Vreeland (Gerald T. Foley, atty). 
For respondent—Lewis Van Blar- 

















com. 

Appellant suffered injury on 
September 25, 1945 in line of 
duty as a volunteer fireman of 
Newton. At 1e same time he 
was employed by the County of 
Sussex. On January 1, 1946, he 
elected, because disability, to 
retire on pension from his coun- 
ty employment. Thereafter he 
filed a petition against defend- 
ant for workmen’s compensation 
for the injuries sustained on 
September 25 and een an 
award whic} affirmed on 
appeal to the Co * Court. 

Defendant contends respond- 
ent is precluded from receiving 
compensation from Town of 
Newton because he has accepted 
a pension from the County. 

Held: Appellant relies on RSS. 
34:15-43 whict ovides an in- 
jured county employee or an 
active volunteer fireman injured 
in line of duty shall be entitled 
to compensation and _ further 
that no -mployee who 
has been tir on pension by 
reason of injury or disability” 
shall be entitled to compensa- 
rion for such injury or disabil- 
ity”. 

The cited section is not ap- 
plicable here. It says no ‘former 
employee who has been retired 
on pension Thus it prohibits 
one from collecting compensa- 
tion from an employer paying a 
pension to his “former em- 
| ployee”. It is no prohibition 

recovery from an em- 


against 
he one paying 
cases relied on 


‘!the pension. The 


- | by 


appellant are all cases in 
‘which the employee had ob- 
tained a pension and was seek- 


from the same 
They are not 


| ing compensatior 
|former employer 
| applicable here. 
Affirmed 





THe [ourt Presc§ 
LAY PRINTERS, 


"| fon CEDAR ST. NEWYORK. 
REeter 2-2544 | 





salary which he | 
elected to take quarter annuany| 


the 
amount should have been reduc- 
ed because plaintiff earns $3,351 
per annum. That is not a deter- | 
factor but merely one} 


2 the Supe- | 
ay “require reason- 

able security for the due observ- 
of the order for alimony. 
While the record shows defend- 
obeyed the prior | 
though a non-| 
the court’s direction to} 
$10,000 was | 


der a severance. 


stitute a new action has | 
pired, court should not dismiss | ° 
a third party complaint which | 
it feels cannot be conveniently | 
tried with the main cause but) oy prices is 
should under Rule 3:42-2 or- | 

| of 


Bankruptcies 


Pauline, 4 47 W. Sth St., 
; Hiab. $9,096.75; assets 
Weelans & Cahill: solr. Albert 
12-20. 

David, t/a Gray Industrial 1 abora- 
961) Frelinghuysen re., Newark; 
liab. $80,719.29; assets $241,802.82; 
Babe eg & Cahill; solr, Meyers & 


AMABILE, 
Bayonne : 
$25: refr. 
Weinberg ; 

DROGIN, 
tories, 
vol. 
bi fr. 











105 Quincey St., Passaic; 

vol. : liah. 95.05; assets $1,750; refr, 

ae « C ahill: solr. Joseph J. Cappa: 
19. 


STE wv ART-MARTIN Auto Sales, a corp., 
Moorestown; Invol.:  refr. Lipkin: solr. 
M. LeRoy Cobbin; 12-16 

| YAGENDORF, Paul, 37 Oak Tree Road, 
Iseiin: volo: liab. $23,893.85: assets $1, 
100: vefr, Weelans & Cahill: solr, Benjamin 


“mistake, inadvertence, sur- 


PRACTICE — APPEAL — An or- | prise or excusable neglect” with- 
der disposing of one of several | in the contemplation of Rule 
claims in an action is, under | 3:60-2. 


Rule 3:54-2 subject to revision | 


Respondent’s argument that 


until the entry of judgment) gefendant should have appealed 
adjudicating all the claims and from the dismissal within the 
is not final or immediately ap-| time allowed by Rule 1:2-5 is 


pealable unless the court ex-| based on the assumption that 


on. 


pressly so determines and or-| 
ders entry of judgment there- and could be immediately ap- 
|pealed. This assumption is sub- 
Digested from an opinion by| ject to question. Rule 3:54-2 is 


the order was final in nature 


Jacobs S.J.A.D. rendered Dec. 16, | the same as amended Federal 


1949. Appellate Div. 
| Hodge v. Travelers. For 
E. Saunders, atty). 
ent—Lionel P. Kristeller 
teller & Zucker, attys). 


(Kris- 


| third party complaint against re- 
| spondent. 
Plaintiff 


alleging the premises were de- 
stroyed by fire and plaintiff had 


agreed that he was to be paid| 
| vide and defendant might prop- 
lerly have considered that since 
there was no express direction 
|for entry of final judgment as 


from the funds received from 
the insurer. Defendant then 
served and filed a third party 
complaint against the insurer, 


the respondent herein. Respond- | 
ent moved to dismiss this com- | 


plaint and on Dec. 27, 1948 the 
court entered an order dismis- 
sing the third party complaint 
without prejudice on the ground 
it could not be conveniently tried 
with the main case. 

Thereafter, defendant filed a 
separate action against respond- 
ent but this action was dismissed 
on the ground it was instituted 
after the 12 month limitation in 
the policy had expired. On July 
25, 1949, defendant moved the 
County Court to amend its or 
of Dec. 27 so that instead of dis- 
missing the third party com- 
plaint. it be reinstated but sev- 
ered from the main case. This 
application was made under 
Rule 3:60-2 which permits the 
court to relieve a party from a 
final judgment or order for var- 
ious reasons including “(1) Mis- 
take, inadvertence, surprise or 
excusable neglect” and ‘“(6) Any 
other reason justifying relief...” 
The County Court on August 22, 
denied this application and de- 
fendant appeals. Respondent 
contends (a) the time for appeal 
had expired and the application 
to amend constituted an im- 
proper attempt to extend the 
time for appeal and (b) there 
was no abuse in the refusal of 
the court to exercise its discre- 
tionary powers under Rule 3:60-2. 

Held: The practical effect of 
the dismissal order was to bar 
any adjudication of the claim 
against respondent on its merits. 
Presumably this was not brought 
to the court’s attention and the 
dismissal rather than severance 
may be deemed to be the result 


Hogan v.| 
appel- | that 
|lant—Edward J. Madden (Louis/entry of ‘final judgment upon 
For respond- | one of several claims “only upon 


Defendant appeals from an| 
order denying his application to| tion for 
}amend an order dismissing his | 
}to revision at any time before 

{the entry of judgment adjudi- 
sued for repairs to| 
premises. Defendant filed answer | 


der, 


Rule 54 


the 


(b) 
court 


which provides 
may direct 


}an express determination that 
|there is no just reason for de- 
lay and upon an express direc- 
entry of judgment”; 
otherwise the order “is subject 


cating all the claims’’. 
It may be that the dismissal 
order contemplated entry of final 


| judgment pursuant to Rule 3:54- 


2, but it does not clearly so pro- 


required by Rule 3:54-2, the or- 
remained “subject to revi- 


sion” until disposition of the 


main action. 


Assuming the order of dis- 


missal was immediately appeal- 
able, the court nevertheless had 
ample 
to 
amendment. 
here 
of that power. 
the application would not in any 
way 
spondent 
sulted in a procedural frustra- 
tion of the determination of ap- 
pellant’s claim on its merits. 


power under Rule 3:60-2 
the application for 
The circumstances 
present dictated an exercise 
The granting of 


grant 


re= 
Fe- 


prejudiced the 
while the denial 


have 


Reversed without costs and 


remanded. 
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FEDERAL TAX NOTES Sussex County District Court Schedule . 
Classifiea 
by no liability except as the roy- NEWTON SUSSEX SPARTA|| es Gesst us serena ton 
Harold Kamens alties accrued. January 4 18 _ anaes coal eae ae + 
INCOME TAX Taxpayer seeks to deduct the| February 1 — 15 NEW JERSEY LAW JOURNA. 

Deductions: Interest on deben-|interest on the notes. March 1 15 29 24 Edison Place, Newark 2, N. 4. 
ture bonds was deductible. HELD: Personal liability on April 5 19 —_ 

FACTS: Taxpayer exchanged the notes was discharged by an | May 3 17 31 VIE . 
certain of its preferred stock for |#SSignment of economic interest | June 7 oo 21 ee 
bonds in order to prevent a|4nd was not a continuing in-| July 5 — _ NEW JERSEY BAR REVIEW AND 
brokerage house from controll- debtedness. Hence, interest was September 6 20 — nner ok including model examin- 
ing it. The bonds were correct not deductible. Delacroix Corp.| October a 18 _— | clase geen gee 12th vumning 
in every detail. v. Com, 13 TC— | November 1 15 29 |Satare, ia preparation for Attorneys lsc 

Commissioner alleges that the} Gross Income: Extortion mon-| December 13 = 1950. VETERANS. ACCOMMODATED, “Ss 


interest was, in reality, the pay- 
ment for dividends. 

HELD: The exchange had a 
genuine business purpose so that 
the interest was deductible. New 
England Lime Company v. Com.., 
13 T.C.— 

Family Partnership: No gen- 
uine partnership was found to 
exist in the instant case. 

FACTS: Taxpayer conveyed a 
one-third interest in his busi- 
ness to his four children by a 
bill of sale and a book entry. 

Taxpayer continued to run 
the business as before, making 
all purchases and sales and de- 
positing the proceeeds of the 
business in his own separate ac- 
count. 

Hclu: ivo bona fide partner- 
ship existed since taxpayer still 
controlled the business. Visin- 
tainer v. Com., 13 T.C.— 

Aliens: Taxpayer was deter- 
mined to be a resident alien. 

FACTS: Taxpayer’s husband 
was the Bolivian minister to 
Great Britian. To avoid the war, 
the family came to live in the 
United States in 1940 and so 
remained through 1945, the year 
in question. 

Taxpayer claims that as a 
nonresident alien, she was not 
subject to income tax. 

HELD: The several years dur- 
ing which taxpayer remained 
here were sufficient to make her 
a resident alien subject to tax. 
Patin v. Com. 13 T.C.— 

Deductions: Interest on pro- 
missory notes was not allowed 
as a deduction. 

FACTS: Taxpayer conveyed 
certain mineral rights, reserving 
to himself a one-eighth royalty, 
which he assigned to a bank in 


discharge of certain indebted-| 


ness. Simultaneously, notes were 
issued upon which there was 
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able income. 
FACTS: Decedent, 
with others, extorted from 1938 


movie 
mise to stabilize labor con- 
ditions. Decedent failed to in- 
clude these monies in his tax 
returns and the Commissioner 
assessed him for approximately 
one-third of the total. 

HELD: In absence of proof to 
the contrary and despite the 
right of the payer to recover 
the monies, the determination 
of the Commissioner is presum- 
ed to be correct. Estate of Nitto 
ly. Com. 13 7) C.— 

Deductions: No bad debt ex- 
isted where taxpayer had not 
exhausted all means of collec- 
tion. 

FACTS: Taxpayer agreed to 
pay to the AB Corporation any 
losses which AB would sustain 
as a result of advancing credit 
to CD partnership, the principal 
stockholders of taxpayer. 


operations of CD, taxpayer paid 
AB Corporation $22,000. for 


leging a joint venture. 

HELD: Taxpayer was, in real- 
ity, a guarantor and had the re- 
medy of reimbursement against 
the partnership. Bolestrieri & 
|Company v. Commissioner, C.- 
|C. A., November 15, 1949. 

Family Partnerships: Under 
the circumstances, a valid part- 
nership was found to exist. 

FACTS: Taxpayer was the 
father of two daughters, age 14 
and 18 years, each of whom had 
|a thousand dollars in savings 
|which had been donated to 
them over a period of years. 

Taxpayer testified that he in- 
| formed his daughters that he 





'was making them his business 
| : 

|}partners and that they might 
|lose their $1,000. investment. 


/The daughters agreed and each 
;contributed a demand note for 
/$1,000. The notes were sub- 
| sequently paid from earnings of 
|the business. 

HELD: The partnership was 
formed in good faith and must 
|be upheld. Green v. Arnold, 
| Coll., D. C., October 11, 1949. 

Fraud: Plea of nolo contendere 
by coconspirator is inadmissible 
in trial proceedings. 

FACTS: Taxpayer was tried 
and convicted of willfully evad- 


|/ing income tax. His defense was 
|based on the fact that his wife 
|had kept the books and records 


and, therefore, he had no per- 
sonal knowledge of the evasions. 

Upon appeal, he cites for re- 
versal the ruling that his wife’s 
plea was deemed inadmissible. 

HELD: Such a plea would not 
establish his innocence and 
therefore was immaterial. U.S. 
v. Pannel, C. C. A., November 28, | 
1949. 

Fraud: Deliberate filing of a | 


false tax return constitutes a} 


felony. ; 
FACTS: -T'axpayer was tried 
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ies were determined to be tax-| 
together | 


to 1940 over a $1,000,000. from the | 
industry for their pro-| 


As a result of the unprofitable | 


which it seeks a deduction, al-| 
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ly failing to report income over 
a period of years. 

It is argued that since Sec. | 
145 (a) makes failure to file 
a return a misdemeanor, the fil-} 
ing of false return cannot be a 
feiony. 

HELD: The filing of a false re- 
turn is an endeavor to mislead 


the government which may rely #,°rP» a 


upon the return as being cor- 
rect. This is a greater offense 
than merely not filing a return. 


| 
| 


C.C.A., Nov-| Corpora: 


U.S. v. Croessant, 
ember 28, 1949. 
Family Partnership: Valid 


partnership existed under the| Jer 


recited circumstances. 


FACTS: In 1941, taxpayer and] tn. «ix 


his son agreed to become part-| 


;ners 


dividual proprietorship for sev- 
eral years. The son pursued col- 


in a business which tax-|: 
payer had operated as an in-|- 


lege courses to aid him in the} 
operation of the business and; 


for several months. 
In 1943, the son 


the profits without taxpayer re-| 


taining any control over the 
monies distributed. 


HELD: A bona fide intent to 


form a genuine partnership ex-| 


isted. Crossley v. Campbell, Coll., 

D. C., November 17, 1949. 
Capital Gains: 

constituted a capital gain. 


FACTS: Taxpayer worked as 
a mechanical engineer for many | «: 
patents | ....\, 
the terms of his} 


years several 
which under 
employment contract, 
signed to his employer. 

Subsequently, he invented two 
other patents which he sold on 
his own. 

HELD: Since taxpayer was not 
in the regular business of sell- 
ing inventions, the above trans- 
action was a capital gain. Evans 
v. Coll.. D. C., October 19, 1949. 
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Week's Bank Clearings 
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(ACCN) 


New York — 


ended Dec. 21 displayed a sharp 


rise over the previous week, ac- | 


cording to Dun & Bradstreet, 


Inc. Volume 


a year ago but a sharp upsurge 


in transactions at New York lift- | 
ed clearings for that city and| 
to the} 


for the entire country 
highest level in many years. 


The week’s total for 25 leading | . 
cities came to $17,253,006,000, aj ' 
24 per cent above the}. 


gain of 
$13,917,745,000 of a week earlier, 
and an increase of 7.8 per cent 


| over the 1948 week with $15,997,- 


796,000. 

Clearings at New York went to 
$9,875,105,000, the largest for any 
week since the fall of 1929. This 
was up 29.7 per cent for the week, 
and compared with $8,432,399,000 
last year, for an increase of 17.1 
per cent. The aggregate for the 
24 outside cities amounted to 
$7,377,901,000, a rise of 17.1 per 


/cent over turnover for the pre- 


ceding week, but a drop of 2.5 
per cent as compared with a 
year ago. 
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Bank 
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thereafter worked in the plant! 
was called) 


into the Navy and during the| 
war years received his share of | 


Sale of patent} twins 
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